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Wwhile you contacted our office regarding a confidential _ L

enforcement matter, I would like to-respond to you in a non- ' T

~confidential manner so thiat this interprestation may be shared
. with as wlde an audlence as is appropriate.>

You have 1nqu1red whether ‘the Hazardous Organic NESHAP (HON)
overrides requirements affecting similar equipment under 40 .
C.F.R. Parts 60 and 61, the NSPS and NESHAPs standards, and if

. .80, when. ' You poxnted out. that the HON provision at 40 C.F.R. §
63.160(b), Subpart H for equipment leaks states that: . :

*While the prov;s;ons of this subpart are effective,
equipment to which this subpart applies that are also
subject to the provisions of: '
(1)&40 C.F:R: Part 60 of this chapter Wlll be required
to comply only with the provisions of this subpart.
(2) 40 C.F.R. Part 61 of this chapter will be required
to comply only w1th the prov151ons of thzs subpart L

_ The effective date: of ‘the HON is the date ‘of f;nal
promulgation in the Federal Register .(April 22, 1994); the
compliance dates for the Subpart H equipment leaks provisions .
range from October 1994 to October 1995, depending on the group

‘designation. One interpretation of the HON language quoted above
might be that the HON supersedes Parts 60 and 61 as of the - '

. effective date. However, those same sources would not bhe
regquired to comply with the HON, under the HON compliance
schedule, for six to 18 months.  In essence, under this’
interpretation, there would be a period of up to a year and a

half when such sources would not be required to comply with - FER 25 I
either the HON or the NSPS/NESHAP standards. We reject this 1338
interpretation. . . , - ) ' . e hDte—

R . - % men e B amsda e



Ly

o rus-e5 PRI 14:56 ra¥ 202 564 UUS3 - OECA -URE "AED

‘ - ’.: ool

-

We consulted w;th 0GC and the principal drafters of the rule’

. in the Office of Air Quality Planning and Standards, OAQPS. .They

agree with our assessment that ne such ‘anomalous s;tuatlon was'

' intended. It is EPA‘s interpretation that Section 63.160(b) of

the HON quoted akove means that when compliance with the -
prov151ons of the HON is required, compliance with duplicative

- requirements of the NSPS or NESHAP is not required. We do not

want to allow a source to not be subject to either standard for’
any period. Penalties for- violatlons of. the appllcable standargd

‘may be assessed.

Your second inguiry ‘concerns the deflnitzon of closed-purge

‘systems. You have asked whether a sampling plan satisfies the

reguirements of NSPS Subpart VV, NESHAP Subpart V and the HON if

it consists of an open‘valve which will be purged into a standard.
two gallon open top bucket. The purged material is collected in -

the open top bucket and then returned to the process. 'The

‘definition of "closed purge ‘system" is one ¢of the issues raised

in the legal challenge to the HON, and is one that we intend to
resolve by clarifying this definition. EPA will shortly publish

@uos

a Federal Register notice on this and cother issues related to- the“?‘

cnallenge to the HON which will codify our interpretation of the
meaning of closed purge .systems. It was the intention of the

- rule to ensure that the unacceptable practice of purging to the

ground or open ditch be prohibited. w®Where a2 closed-vent or
closed-loop system is ifmpractical, we intend to approve a system
which purges into a container that is kept closed or covered when

- not being filled or emptied .such as ‘the system you have :
described. L

Please feel free. to contact Charles Garlow of my staff at

‘202-564-1088 wzth any further questlons on these issues.

‘c¢: Regional HON Contacts

Dr. Jan Meyer, OAQPS, OAR"
Pat.Embrey, 0OGC -
- .Llnda Lay, ORE-ALr, OECA
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